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Key Statutes – Asylum Mandamus 
• Administrative Procedures Act (5 U.S.C. § 701 and 5 U.S.C. § 551) 
• Mandamus (28 U.S.C. § 1361 and Declaratory Judgment Act (28 U.S.C. § 2201) 
• Equal Access to Justice Act (28 U.S.C. § 2412(d)) 
• 8 USC § 1158(d)(5)(A)(ii) & 8 USC § 1158(d)(5)(A)(iii) 

o “In the absence of exceptional circumstances, the initial interview or hearing on the 
asylum application shall commence not later than 45 days after the date the 
application is filed.” 

o “In the absence of exceptional circumstances, final administrative adjudication of 
the asylum application, not including administrative appeal, shall be completed 
within 180 days after the date an application is filed.” 

 
Screening/Building a case for asylum application mandamus  

• Scheduling “normalcy” 
o Current “last in first out” guidelines 

• Exhausting your remedies 
o Contact the local asylum office to request:  

 Expedite Request 
• Affirmative Asylum Procedures Manual 
• Expedited processing standards for USCIS (note – do not reach out to 

the contact center on asylum cases) 
 Short Notice list 
 Volunteer to travel to Chicago 

  
Unique cases 

• Nunc pro tunc cases 
o Dorbor v. United States, 379 F.Supp.3d 765 (WDWisc. 2019) \ 

• TVPRA “Trafficking Victims Protection and Reauthorization Act” 
o Asylum Procedures for Minor Children 

• Afghans 
o Ahmed v. DHS, case no. 4:23-CV-01892 (N.D.Cal) 

 
Filing concerns 

• Ali v. Frazier, 575 F.Supp.2d 1084 (D.Minn. 2008) 
• 208(d)(7) issues 

o Fangfang Xu v. Cissna, 434 F.Supp.3d 43 (S.D. N.Y. 2020) 
o Ying Yu Liu v. Wolf, 19 Civ. 410 (PGG) (S.D. N.Y. May 30, 2020) 

 
Additional Resources/Templates 

• Advocates for Human Rights Volunteer Attorneys: Contact AHR team for templates 
• AILA Member Attorneys: AILA Litigation Resource Center 
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https://www.uscis.gov/humanitarian/refugees-and-asylum/asylum/affirmative-asylum-interview-scheduling
https://egov.uscis.gov/office-locator/#/asy
https://www.uscis.gov/sites/default/files/document/guides/AAPM-2016.pdf
https://www.uscis.gov/forms/filing-guidance/how-to-make-an-expedite-request
https://www.uscis.gov/humanitarian/refugees-and-asylum/asylum/asylum-procedures-for-minor-children
https://www.aila.org/legal-resources/litigation-resource-center

